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Formal Complaints Policy

1. Introduction

(a) The aim of this policy is to ensure that student, parent and employee complaints and disputes
are dealt with in a responsive, efficient, effective and fair way.

(b) Most concerns will be able to be satisfactorily remedied informally through direct communication
with staff, including curricular and pastoral coordinators, supervisors and College leadership.
Appointments can always be made with the College to discuss issues.

(c) There will be times when members of the Emmanuel College community (staff, students,
parents) will wish to question, by way of a Formal Complaint, behaviours of persons or decisions
made within the context of the provision of educational services. Such a complaint may be raised at
any time but usually will occur after informal efforts have been made to address the issues of
concern.

(d) As appropriate, students are also given the opportunity to personally account for their own
guestionable behaviours which have been reported or caused concern to others. This is done
through a face-to-face discussion process (the Request for Interview Process) where the student is
requested to meet with a relevant senior staff member to discuss issues and outcomes. Parents are
not notified of the Request for Interview with the student (however the student is free to inform
them), as the process is designed to allow the students to take responsibility for their behaviour.

(e) Additionally, other College Policies are in place to address and remedy behaviours of concern.

2. Purpose

This policy exists to provide a clear, transparent Formal Complaint Policy and procedures for
parents, staff and students (where appropriate) should they wish to make such a complaint about
any matter. The Complaint must be in writing using the College’s Formal Complaint Form and when
received will be directed to the appropriate Complaints Manager.

3. The Law

e Contract Law

e Negligence

e  Work Health & Safety Act 2011

e Accreditation (Non-State Schools) Act 2017 and Regulations 7, 15 and 16
e Australian Privacy Principles

e Privacy Amendment (Notifiable Data Breach) Act 2017

4. Reference Documents
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Emmanuel College Child Protection Policy

Emmanuel College Anti-Discrimination and Bullying Policy — Students

Emmanuel College Anti-Discrimination and Workplace Bullying Policy — Staff

Emmanuel College Privacy Policy

5. Scope

This policy covers Formal Complaints about matters brought by students, parents and employees,
including full-time, part-time, permanent, fixed-term and casual employees, as well as contractors,
volunteers and people undertaking work experience or vocational placements, subject to the specific
exclusions outlined in this policy. Students over 18 years of age may bring complaints on their own
behalf.

(@) Covered by this Policy
Emmanuel College encourages students, parents and employees to lodge promptly, any concerns
regarding areas such as:
i) the school, its employees or students having done something wrong;
ii) the school, its employees or students having failed to do something they should have done;
iii) the school, its employees or students having acted unfairly or impolitely;
iv) issues of student or employee behaviour that are contrary to their relevant Code of
Conduct and Staff Expectations;
V) issues related to learning programs, assessment and reporting of student learning;
Vi) issues related to communication with students or parents or between employees;
Vii) issues related to school fees and payments;
viii) general administrative issues.

Student complaints may be brought by students or by parents on behalf of their children, as
appropriate in the circumstances.

(b) Not Covered by This Policy
The following matters are outside the scope of this policy and will be managed as follows:

i)  Child protection concerns or risks of harm to children will be dealt with in accordance with
the law and the College’s Child Protection Policy.

i)  Student bullying complaints will be dealt with under the Anti-Discrimination and Bullying
Policy — Students.

iii) Workplace bullying complaints are to be made using the procedures outlined in the Anti
Discrimination and Workplace Bullying Policy — Staff.

iv) Student discipline matters, including matters involving suspension or expulsion, will be
addressed pursuant to the College’s Discipline Policy & Procedures.

v) Privacy matters including data breaches will be addressed in accordance with the College’s
Privacy Policy.

vi) Employee complaints related to their employment should be directed to their supervisor or
College People and dealt with under the Emmanuel College Collective Enterprise
Agreement (2023).

vii) Student or employee violence or criminal matters should be directed to the Principal who
will involve the Police as appropriate.

viii) Formal legal proceedings will be managed by the Principal or their delegate as appropriate.
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6. Principles

This policy and procedure uphold the importance of:
a) Natural Justice;
b) Due Process;
c) Confidentiality; and
d) Prompt Response

7. Policy Statement

a) The College acknowledges the right of parents/others (personally or on behalf of students) and
staff to seek remedy for concerns and problems they consider have arisen out of school
management behaviour/issues or decisions which cause them to be aggrieved.

b) All formal complaints will be investigated under this policy.
¢) Natural justice and confidentiality will be stressed to all who provide information.

d) College remedies will be put in place in accordance with investigation findings and at the
discretion of the Principal.

e) College remedies will be additional to any which may arise at Law.

8. Definitions
Allegations — example of purported conduct/actions of the Respondent toward the Complainant/s.
Complainant/s — The person/s who brings the Formal Complaint.

Complaints Manager — Complaints Manager will:
a) Provide a ‘first point of contact’ for people with enquiries related to Complaints about
behaviour (discrimination, harassment and bullying) or other College related concerns.
b) Provide information about College Policies and resolution procedures, both internal and
external to the College.
¢) Undertake awareness-raising in the workplace about the College’s Policies and
Procedures as appropriate.
d) Assist parties to work towards a solution either informal/formal or internal/external.
e) Alert the Principal to any issues/problems as they arise.
The Complaints Manager will:
a) Have a commitment to and understanding of social justice and equal opportunity.
b) Provide accurate information about options.
c) By their own behaviour, act as a role model to other staff and students.
d) Be proactive in promoting a discrimination and harassment free environment.
e) Be discreet and maintain a high level of confidentiality unless otherwise required by law
The Complaints Manager will NOT:
a) Engage in advocacy on behalf of an individual;
b) Actin situations where there may be a conflict of interest.
The College Complaints Managers are:
a) For all matters other than (b) and (c) below the Deputy Principal or his/her delegate.
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b) Where the matter relates to the Principal - the Board Chair.
c) Where the matter relates to the Deputy Principal - the Principal.

Respondent — the alleged offender.

Support Person — a person who attends meetings/interviews the Complainant and Respondent as
other witness (the support person does not speak as advocate).

Unacceptable Risk — an assessment by the Principal/ leadership that the attendance at the school
by the Respondent would not be in the best interest of those involved with the Complaint process.

9. The Procedure

a) The Complainant is required to make the complaint in writing using the College Formal
Complaints Form and submit it to complaintsmanager@emmanuel.gld.edu.au
= The Complaints Manager will be available to assist the Complainant to particularise the
complaint issues so that the respondent will have a clear and detailed picture as to what the
allegations are to allow for a meaningful response.

b) The complaint and any other documentation received by the Principal/Delegate either directly or
through the Complaints Manager will be provided to the respondent as appropriate.

c) The Complaints Manager and another senior College staff member (with, as necessary external

advice) will decide how best to manage the steps of the complaint. This may include:

¢ Handling the complaint under a specific College Policy if applicable.

e Consideration of the appropriateness of mediation (both parties must be willing and
comfortable).

e The need to engage an external person to investigate the Complaint and its substance.

e Whether or not it is necessary to stand the Respondent down in the best interests of others
and the school

d) Natural Justice.
The principles of natural justice will apply to decisions made under this policy. The two
fundamental principles of natural justice are:
e those making a decision are not biased; and
e any person who has a complaint against them must be given a fair opportunity to be heard
in response to the specifics of the complaint and to put their side of the matter.

In line with Natural Justice the Complaints Manager will;
e meet with the Respondent promptly to inform him/her of the Complaint and provide details
orally of the nature of the issues and a written copy if it is available in particularised form.
e invite the respondent to respond then and there, if he/she wishes to do so, but the
Respondent must also be given the opportunity and time to respond to the allegations in
writing after he/ she has received them in a particularised form.

The Respondent can choose whether to make any response.

If no response is made, then the investigation proceeds with the information that is available to it by
other witnesses.
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If the choice is to make a written response, then it must be received by a certain date.

The Complaints Manager will inform both Complainant and Respondent of the management plan
decided upon to address the Complaint which usually follows the following steps:

f)

9)

Interviewing witnesses
Assessing substance
Findings

Both parties are encouraged to have support persons of their choice at all stages of the
proceedings.

If mediation is to take place, an agreed mediator (internal or external) will be engaged:

The mediation will take place — with support persons (support persons do not have a
speaking role).

Both parties will be required to support, in good faith, any outcome arrived at, and
Sign what was agreed upon;

The matter will thereafter be monitored at set intervals subsequently.

If an investigation takes place:

An outside Investigator may be engaged as Complaints Investigator (to remedy perception
of bias);

The Investigator will attend the school to interview both parties and other witnesses;

All interviewed will be requested to sign a Confidentiality Protocol;

Names of witnesses and their statements will not be shared with the Parties — only to the
Principal (unless he/she is the respondent), the Complaints Manager and the Board Chair if
applicable;

All statements taken will be sighted as a “true record” of information given.

The Investigator will provide a Report of the Investigation and Findings on whether or not
the allegations in the Complaint can be substantiated to the Principal;

The Report will be provided to the Principal (or the Board Chair as applicable);

The Respondent and Complainant will receive a paper/hard copy Report of the Evidence
and Findings thereon, minus the names of witnesses and recommendations.

The full Report is privileged to the Principal and/or the Board.

The Principal (or the Board Chair if applicable) at his/her discretion, will decide on the most
appropriate outcomes.

The Principal, (or the Board Chair if applicable) in writing, will inform the Complainant and
the Respondent of the outcomes decided.

The Principal (or Board Chair if applicable) will put in place any outcomes resulting from
the decision, these may include disciplinary outcomes for Staff and Students including:

For Students For Staff

Apology

Apology

Counselling Counselling
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Demotion from position of responsibility

Suspension

Expulsion Formal Warning on File
Show Cause
Termination

e Anonymous Complaints will be responded to the extent reasonably possible.
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